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netrozctive dvance of Leoave

1. leference is made to your pemorand.um of 26 Novenber 1951
concerning retroactive advance of sick leave. Our roview of agency
begulation | | confirne your bellef that tuis section does not
cover such an advance. _

2. Agenc Regilation[ _ |ie in sccord with Section 3 of
the Sick Leave Act of ¥arch ik, 1936, L9 ftat. 1162, Both pro-
vide that in cages of serlous digalLility or silments and when the
exigencies of the eltuation so require, sick leave may be adyanced
to permanent employees not in wrcess of thirty days. the seme
phraseclogy has been carried over into Section 20h{e) of the Anmual
and Sick Ieave Act of 1951

3, The Compiroller Ceneral has interpreted these terms, ap
stated in Section 3 of The Sick Leave ict of Larch i, 1936, as an
intent to limit the granting of sick leave in advance to “cases of
rerious disability or allments.” In a decision dated April 15,
19hk, 23 Comptreller General 709, he stated as follows:

»1 find no justification for helding that the clauvse
rand vhen required by the exigencies of the gituation'
suthorlzes the advancing of sick leave in capes other
than those of serious disability or adfiments. It would
gect clsay that the purpose of said clause was to pree
serdibe the conditions or circumstances under which the
slck leave may be advanced in cases of merious disability
or ailments.”

mis clear statement of the conditions or clrcumstances under
which slck leave pay be advanced obviates the possibility of &
retroactive advance of sick leave.

li. e have also considered the possibility of &n advance
of anmual leave as & partial reldef neasure in the sltuation
outlined, However, Agoncy Regvlation[ ] allows puch an ad-

_vance only in cases of emergency.

8, It is our opinicn tiat the 63 hours in cxcess of ag-
crued annual leave should be congldered as lcove without pay.
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